
PART 1 —— Application Form 
 

March 2010 Page 1 of 8  

                          AGREEMENT TO HIRE DEPARTMENT OF EDUCATION AND TRAINING PREMISES (v 2010) 

Item 1. Name of School  where Premises to be used 

    K a l b a r  S t a t e  S c h o o l   

Item 2. Address of School where Premises to be used 

    G e o r g e  S t r e e t ,  K a l b a r .   

Item 3. Our Name  

State of Queensland (represented by the Department of Education and Training) 

Item 4. Our Address  

Education House, 30 Mary Street, Brisbane QLD 4000 

Item 5. Our  Contact for Notices 

Person/Position:Chris Muir       Address:       

Telephone Number: 5469 9333      Facsimile:5469 9300    Email:cmuir14@eq.edu.au       

Item 6. Your Name  

      

Item 7. Your  Insurance Company details (See Clause 11.1) 

      

Item 8. Your Address  

      

Item 9. Your  Contact for Notices 

Person/Position:       Address:       

Telephone Number:       Facsimile:       Email:       

Item 10. Description of Premises to be Used 

      (see Plan in Part 2) 

Item 11. Commencement Date 

      

Item 12. Termination Date 

      

Item 13.   Fee (inclusive of GST) 

Amount:       Payment Time/s:       Method of Payment:       

Item 14.  Fee Review 

No Frequency of Review:       
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Item 15. Permitted Use 

      

Item 16. Time/s of Use 

      

Item 17. Our Equipment you can use – use a separate inventory sheet if necessary 

       
  

Item 18. Outgoings 

 Are we responsible for the outgoings? No 

 Are you responsible for all, part or none of the outgoings? All 
If part, list which ones:       

 Will you pay the outgoings to the provider direct? Yes 

 Will you pay the outgoings to us on a pro rata basis? Not Applicable 
Formula to calculate outgoings on a pro rata basis:       

Item 19. Cleaning 

 Who is responsible for the cleaning of the Premises and the cost of it? You 

 If we are  responsible for cleaning will you  contribute to the cost 
of cleaning on a pro rata basis? Not Applicable 
Formula to calculate cleaning costs on a pro rata basis:       

 If you are responsible for cleaning and you engage a cleaner to do the cleaning you must pay the cleaner direct. 

Item 20. Will liquor be consumed, supplied, or sold at the Premises?  (See clause 23) 

P & C Approval Obtained? Yes 

Item 21. Execution 

Our signature 

 

_________________________________ 
Signature of Authorised Officer 

 

_________________________________ 
Name of Authorised Officer 

Execution Date 

 

/ / 

Witness 

 

_________________________________ 
Signature of Witness 

 

_________________________________ 
Name of Witness 

 
Your signature 

The person signing warrants that they 
have authority to sign this agreement 
for you. 

Execution Date 

 

/ /  

Witness 

 

_________________________________ 
Signature of Witness 

 

_________________________________ 

Name of Witness 
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Detailed map showing the Premises, routes of access, parking areas and any other areas relevant to this agreement 
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1. MEANING OF WORDS 

“Business Day”             a day (other than a Saturday, Sunday 
or public hol iday) on which banks are 
open for business in Queensland. 

“Commencement  
    Date”             the day on which this agreement      

commences as set out in Item 11. 
“Fee”                               the fee specified in Item 13. 

“Fee Review Formula” the formula set out in clause 4.2. 

“Item”                             a numbered Item is a reference to the 
                                        Item with that number in Part 1. 
 
“Permitted Use”            the use of the Premises as described                                                                

in Item 15. 

 “Premises”                 the buildings, and facilities as shown 
on th e pl an in P art 2 and t he 
equipment identified in Item 17 which 
is to be licensed to you.  

 “School”                        the School named in Item 1. 

 “We”, “us” or “our”    the State of Queens land (represented 
by the Department of Ed ucation a nd 
Training). 

“You”  “your”                the person or organisation named in  
                                        Item 6     

2. INTERPRETING THIS AGREEMENT 

2.1 This agreement consists  of  the foll owing, which make 
up and govern the entire agr eement bet ween you and 
us-  

(a) Part 1 -  the Application  

(b) Part 2  - Plan of Premises 

(c) Part 3  -  Rules 

(d) Part 4 – Standard Conditions; 

(e) The written ap provals referre d to und er cla use 
23. 

2.2 If t wo or mor e perso ns are  named i n Item 6 their 
responsibilities under this a greement binds t hem jointly 
and each of them separately. For example, we may ask 
one pers on t o p ay mo ney o wing to  us  un der th is 
agreement, without asking the other. 

2.3 A reference to –  

(a) a perso n incl udes a refer ence to an entity  
recognised  by a law, for example, a corporation; 

(b) a claus e is a reference to  a clause in  this 
agreement. 

2.4 The singular shall include the plural and vice versa. 

2.5 Where th e co ntext perm its, refere nce to  you s hall 
extend to your members,  emplo yees, agents and 
invitees. 

2.6 A term in Part 4 overrides a term in Part 3 to the extent 
that they are inconsistent. 

3. LICENCE 

3.1 We grant an d you accept a li cence to us e and occ upy 
the Premises. 

3.2 You do not have exclusive use of the Premises and we 
may acc ess th e Premis es at any tim e ev en when you 
are using it.  

3.3 We author ise you to us e th e routes of access to the 
Premises as indicated on th e p lan i n Part  2 and as 
varied, from time to time. 

3.4 You will only use the Premises for the Permitted Use. 

3.5 The rights conferred b y this  agreement rest in contract 
only and sha ll not infer an intention to cr eate i n or  
confer upo n you an y tenancy, estate or interest in  the 
Premises. 

4.  FEE 

4.1 You agree to pay us the Fee. 

4.2 If the F ee is to be r eviewed as set out i n Item 14 the 
Fee Review Formula is—  

Where— 

“A” =  yearl y f ee p ayable d uring the year of the term 
under review. 

“B” =  fee pa yable dur ing the year of the term 
immediately p receding the year of the t erm un der 
review. 

“C” =  inde x n umber re leased for the cons umer pric e 
index Bris bane for th e l ast quarter immediately 
preceding the first day of the licence year under review. 

“D” =  inde x n umber re leased for the cons umer pric e 
index Bris bane for th e l ast quarter immediately 
preceding the  first da y of the licence  year l ast 
concluded. 

4.3 In no ev ent will the annual sum pa yable i n the year 
under revi ew be l ess th an that p aid i n the year 
immediately preceding. 

5. OUTGOINGS 

5.1 Item 18 s ets o ut who is  res ponsible for th e costs a nd 
expenses (“outgoings”) connected with your use of the 
Premises.  These outgoings include but are not limited 
to water, electricity, gas and telephone charges. 

5.2 You will promptly pay all outgoings not payable by us            
under the terms of this agreement. 

D
C  B A 
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6. THINGS TO BE LEFT CLEAN AND TIDY 

6.1 Item 19 sets out who is  re sponsible for cleaning the  
Premises and the manner of payment for cleaning.  

6.2 You must leave the Pr emises and  the equipment i n a  
clean and tidy condition and in the same condition they 
were at the Commencement Date. 

6.3  We may arrange for the cl eaning of the Pre mises and 
the equipment at your cost if you do not clean them. 

6.4 You must n ot move furnitur e an d eq uipment in th e 
Premises, un less, at the Commenc ement Date, you 
have rec eived our ap proval to do so. If we give our 
approval, you must p ut the  furnitur e a nd eq uipment 
back in its ori ginal pos ition before the e xpiry of this 
agreement. 

6.5 At the exp iry of this agreeme nt you must remove from 
the Premises all things, including rubbish, you bring on 
to the Premis es. W e ma y arr ange for the t hings to be 
removed at your cost if you don not remove them. 

6.6 You must not use o ur ru bbish b ins on th e Premis es 
without our consent.  

6.7 Smoking is not allowed on the Premises at any time. 

7. MAINTENANCE & REPAIR 

7.1 You ar e res ponsible for  the cost of repair or 
replacement of any of our property where such repair or 
replacement is due to your use or activities when using 
the Premises. 

7.2 You must not make or cause to be made any alteration, 
additions or improvements to the Premises. 

8. ASSIGNMENT 

You must not assign, sub-licence or in any manner part 
with the us e and occupation of the Premise s or assig n 
the benefit of this agreement. 

9. ADVERTISING 

9.1 You must not erect or display advertis ing material  on 
the Premises without our written approval. 

9.2 You must n ot use a dvertising to promote th e activity at 
the Premises without our written approval. 

9.3 As a guide, we  will not approve advertising that— 

(a) is of a natur e that might imply that we are 
involved with or endorse the thing advertised; 

(b) refers to the Premises oth er than to sho w the 
location of the venue; 

(c) is, in our opinion, objectionable. 

10. INDEMNITY 

10.1 You are responsible for — 

(a) damage loss or injury to any person or property; 
and 

(b) the cost of an y security or emergency call-out to 
the Premises; 

arising from your use of the Premises and equipment. 

10.2 You will in demnify us, o ur emplo yees and a gents 
against all c laims for dama ges, loss, cos ts or injur y 
arising from the Permitted Use. 

10.3 You must pay, within the time set out by us- 

(a) for any damage to or loss of our property arising 
from your  us e of the Premises or equ ipment; 
and  

(b) the char ges t hat we d ecide if you us e the  
Premises outside the times of use in Item 16. 

11. INSURANCE 

11.1 You must take  out a public liability policy of insurance 
for an amount of not less than ten million dollars ($10m) 
per occurrence with an insurer approved by us. 

11.2 You must prov ide ev idence o f the public l iability policy 
of insurance to us before the Commencement Date. 

11.3 You must mai ntain th e pu blic liab ility p olicy d uring the  
term of this agreement.  

11.4 You must n otify us in writing as soon as p ossible prior 
to an y mater ial cha nge in ter ms, cancell ation or oth er 
termination of the policy. 

11.5 If in our  op inion we d ecide a p ublic l iability policy of  
insurance is n ot requir ed, then we will n otify you in  
writing, and clauses 11.1 to 11.4 above will not apply. 

12. TERMINATION UPON NOTICE 

           For hire periods of more than 28 days, either we or you 
may terminate this agreement by giving 28 days notice 
in writing. 

13. TERMINATION FOR DEFAULT 

13.1 If— 

(a) you breach any clause of this agreement and do 
not remed y t he bre ach within 1 4 da ys after 
notice from us to do so; or 

(b) an application is made or a re solution is p assed 
for your  winding up; or 

(c) a receiver or official manager is appointed; or 
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(d) any step in i nsolvency proc eedings is tak en b y 
or against you; or 

(e) your incorporation  is cancelled; or 

(f) you cease to carry on business 

then we may immediately terminate this agreement. 

13.2 If this agreem ent is termin ated p ursuant to clause 13, 
then you sh all rei nstate th e Premises to  the sam e 
condition the  Premises  were in as at the 
Commencement Date, fair wear and tear excepted. 

13.3 Termination p ursuant to clause 13 sh all be without 
prejudice to any rig hts that  eith er p arty may h ave 
against the other ar ising o ut of or con nected with this  
agreement prior to the date of termination. 

14. WARRANTIES 

14.1 We do not warrant that the Premises an d equ ipment 
are, fit, suitabl e, or adeq uate for the activit y an d al l 
warranties able to be excluded by law are excluded. 

14.2 You warrant  that— 

(a) you are satisf ied that  the Premises an d the 
equipment are fit for the Permitted Use; 

(b) the Premises are in good condition; and 

(c) you have be en given a dequate i nformation 
about the Premises to ensure its use without risk 
to any person. 

15. RULES 

15.1 We may  from time to time imp lement rules  not 
inconsistent with or in der ogation of yo ur rights relating 
to: 

(a) the use, safety, care an d clea nliness of  the 
School or Premises; 

(b) the preservation of good order in the School; 

(c) the comfort of persons lawfully using the School; 

(d) the loc ation of garb age and refuse p ending its 
removal; 

(e) the location and or closure of the car park or the 
common areas or any part thereof; 

(f) any other matter relevant to the administration of 
the School. 

16. ENTRY AND REMOVAL OF PERSONS 

16.1 We may at any time- 

(a) refuse you or your employees, agents, visitors or 
invitees entry to the Premises; 

(b) direct you, or your employees, agents, visitors or 
invitees to leave the Premises. 

16.2 You m ust su pervise a nd control yo ur empl oyees, 
agents, visitors or invitees on the Premises. 

17. DISPUTE RESOLUTION 

17.1 The parties sh all se ek to settle an y d ispute arisin g in  
connection with this agr eement b y negotiation, 
mediation or c onciliation between the parties. In an y 
such proc eeding, eac h part y ma y at its electi on b e 
represented or accompa nied b y a q ualified le gal 
practitioner. 

17.2 For the avoidance or settlement of disputes, and for the 
better management of this agreement, the parties each 
nominate co ntact perso ns in  accord ance with Item 5  
and Item 9. 

18. COMPLIANCE WITH LAWS 

18.1 You must co mply with al l relev ant la ws and th e 
requirements o f any statutory authorit y while using the  
Premises, including but not lim ited to a c urrent “ blue 
card” issued by the Commission for Children and Young 
People and Child Guar dian which i ndicates that a  
person is el igible to work w ith children and  you ng 
people in Queensland, pursuant to the Commission for 
Children and Young People and Child Guardian Act 
2000.  

18.2 You must provide documentary evidence of compliance 
with the requirements referred to in Clause 18.1. 

18.3 Nothing e xpressed or implied in th e prov isions of this 
agreement s hall derogate from your lia bility, 
responsibility, dut y or ob ligation to comp ly with the 
provisions of a ny Act, rule, re gulation, local law or a ny 
other l aw i n fo rce from time to time in res pect of the 
Premises. 

18.4 You acknowledge that you  w ill pre pare a nd lodge (at 
your cost) an y development application required by the 
local government to allo w you to use the Premises for 
the Permitted Use. You will comply with al l cond itions 
imposed b y t he l ocal government i n rel ation to the 
development application. 

19. WAIVER 

No rig ht un der this agr eement shal l be deemed to be 
waived except by notice in writing signed by each party. 

20. VARIATION 

No variation to this agreement shall be val id unless it is 
in writing and signed by both parties. 
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21. NOTICES 

21.1 Any n otice, d emand, c onsent or oth er com munication 
required to b e giv en un der this a greement will be 
deemed to have been given— 

(a) if sent by prepaid ma il, on t wo B usiness Days 
following posting; 

(b) if hand delivered, on the date of delivery; 

(c) if faxe d, up on an a pparently s uccessful 
transmission being n oted b y t he se nder’s 
facsimile machine. 

21.2 The respective addresses for service of the parties are 
set out in Item 5 and Item 9. 

22. INTERESTS ON UNPAID MONIES 

You are to p ay interest to us on any monies due and payable 
under the agreement, and on a ny ju dgment in our 
favour in a n action arising from the agre ement until a ll 
outstanding m onies, inc luding i nterest ar e paid i n ful l. 
The rate of interest is at a rate equal to the  
Commonwealth Bank of Australia’s mo nthly ov erdraft 
index rate on the amount of any account that is not paid 
within thirty (30) days of the date of the account. 

23. P & C LIQUOR APPROVAL 

23.1 You must ap ply for an appropriate l iquor p ermit und er 
the Liquor Act 1992, if liq uor will be supplied or sol d at 
the Premises. 

23.2 No liq uor is to  be consum ed, suppli ed, or sold at the 
Premises unless— 

(a) the activity is a social function; 

(b) you have answered  Yes  in Item 20; 

(c) we have approved that liquor may be consumed, 
supplied, or sold at the Premises; and 

(d) the P & C has agreed to— 

(i) the soc ial fun ction being h eld on  the  
Premises; and 

(ii) liquor being consumed, supp lied, or so ld 
on the Pr emises in accordance with the 
any conditions notified to you. 

23.3 We may request that you pr ovide us with a copy of the 
permit obtained under clause 23.1. 

24. PERSONAL INFORMATION 

24.1 You must protect Personal Information 

24.2  When does this clause apply? 
 
This clause applies only if you collect or have access to 

Personal Information in order to carry out your 
obligations under this agreement. 

24.3 Obligation to comply with Information Privacy 
Principles. 

You must comply with Parts 1 and 3 of Chapter 2 of the 
Information Privacy Act 2009 (Qld) in relation to the 
discharge of your obligations under this agreement as if 
you were us. 

24.4 Your obligations about Personal Information  
 
You must: 

(a) not use Perso nal Informati on other than for  the 
purposes of p erforming your obl igations u nder 
this agreement, unless required or authorised by 
law; 

(b) not discl ose Personal Infor mation without our 
prior written cons ent, u nless req uired o r 
authorised by law; 

(c) not transfer Personal Infor mation outside of  
Australia without our prior written consent; 

(d) ensure that a ccess to Pers onal Informati on is 
restricted to those of yo ur employees and 
officers who r equire access i n order to perform 
their duties; 

(e) ensure that your employees and officers do not 
access, use or discl ose P ersonal Inform ation 
other than in the performance of their duties; 

(f) ensure that yo ur subcontractors w ho have  
access to Personal Inform ation comply with 
obligations th e same as th ose impos ed on you 
under this clause;  

(g) fully co-operate with us to e nable us to resp ond 
to applications for access to, or amendment of a 
document containing an in dividual’s Personal 
Information and to privacy complaints; and 

(h) comply with s uch oth er pri vacy and sec urity 
measures as  we reas onably a dvise you in 
writing from time to time. 

24.5 Deed of privacy 

On our request you must obtain from your employees, 
officers or subcontractors engaged in relation to this 
agreement, an executed deed of privacy in a form 
acceptable to us. 

24.6 Notice of breach 
 
You must immediately notify us on becoming aware of 
any breach of this clause 24.  
In this clause 24:-  
 
 “Personal Information” is information or an opinion, 
including information or an opinion forming part of a 
database, whether true or not and whether recorded in 
a material form or not, about an individual whose 
identity is apparent or can reasonably be ascertained, 
from the information or opinion. 
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